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\p jvK< nis jot ainc Kia. tlv claims pi isu< nt a il o fina" $0KdH<n 
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V, SUMMARY OF CLAIMED SUBJECT MATTER 

The present invention relates to a method, a computer-readable medium including 
instructions for performing the method, and a system for effecting multi-party electronic 
commerce involving multiple levels of offers of goods and/or services. Looking at figure L 
described on page 14 of the specification, offers 102, 104, and 106 are for various rollerhlade 
equipment. These correspond to the claimed "first-level offer, ^ and also to the claimed "atomic 
>*-\t," anoau cnvjviv^ and non-Iimiimg. 

Offer 1 12 is an offer for a package comprising the goods available via. offers 102, 104, 
106, Offer 1 12, a package offer, corresponds to the claimed "second-level oiler;" which again is 
exemplary and non-limiting. As described in the application, a broker might combine offers 102. 
104, and 106, thereby adding value to the overall package, and might charge a fee over and 
above the individual prices of the goods in offers 102-106. Offers 102 and 104, or 104 and 106, 
or 102 and 106. li kewise could be combined, for example, into other kinds of second level or 
package offers. 

\ >tkr U-!< i^ an euer for a roherNade lessor, i service i his is ah- a " f "rst k'\^\ ^:V2 
o, <u> '\ikxnv e lY oP -a lanriac,. oi the claims In me emb.-drnvrt oi 1 ntvc ' v ^ s „ ^i.e" 
108 is combined with package offer 112 to form a further package offer 1 14 which comprises the 
rollerbiade goods of offers 102, 104, and .106, and also the rollerblade service of offer 108< 
Another way of looking at. package oiler 1 1.4 is with package offer 1 12 as a single good, for 
example, from a broker who has combined the offers 102. 104 and 106 into the package, and 
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offer 108. where now offer 122 would be viewed as a first level or atomic offer, as woukl offer 
108, and offer 1 14 would be a second-level offer. 

In any event, all of offers 102, 104, 106, and 108 *bi thfV.ert icspumc goods* oj 

services. 

Figure 2 shows the same things as Figure I, but idds a ?t< \>-*um o* v t-s lor the >i\i.r<t! 
rollerblade package, which comprises rollerblade gear and a lokerhkide k>;s*>i Figu c 3 vun\s 
Venn diagram of the hierarchy sin wo in Figure 2, Figures 2 a ki 3 asc deprive on |v*es 1° a; 
20 of the specification. A zero-sum offer is counter offe fuur> a cuvemer «n<dcln u .<nc oj the 
hierarchical offers just described. 
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VI- GBOliMlOFK^EC HON YO Uh Rh \ II* A\ 1,0 ON \PPF \l 

Claims stand rejected undp *5 C * HP«c) lxu V antM{vfc» S Pallet! 
aJ. CUSP 6,269343), 
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VII \RC.t MFM 

A. IhtPrm \tt VdlUkuit Dcscr be* O h \ SmtJe Uootl V>oiic]i .MI 

Pa:;A» .'J v'^xs^'orVtMnaAinr^Wem \) t *n i». c <*sonj,olv >b le- 
various I«jv\:is i ' \ i ■»> h i!a* » 1 n J^uilvi *..n>v>dinierxt f h\ <> i - 

soccer ball t k .<«^ it? manbe o! mx<ai K IK p jUk^c*. the iov>u t k> p <.-.> to! 4 hK- 
24-29; col. 8 h \\ v o H Hies "A- 10 n ud<.r U Jtet lowc >n ee^ * j -x^. P , K M \u 

f i \ v. \ s < <■ LK t!\)i i.Mu l\0 kill > 1.1 .IMfUU a$U. v ,k tCW.. >t <■ 5 

higher voiurnc *■ o I' 1 1 ses-BMs jhestAa -> U Ix ^ bit to ajneeak. tkn ,mv , i \ « t o - 
where highe , > i^Nv ggt. h \ ot um pr ces r'ol 1 Imes^NS 

t'alla.o v. x ! u>ra k1 ii.^ 'vy.Kha tos i^n»'e<v(»' ( I\k n'X" h o .r o» 

suggestion Ox n ! i n»iiv\ x't j U pi e, unln c f iu uiarnxJ: nu jo* ^ Kifu >!-■- >. s.p? 
'\\<> atones g<><xh o! sot\kcs ;lut ,ae differed fiom each oilur 

B. jjjjHakorf Does Not Describe A Service of Any Kind 

Pallakoffs notion, of aggregated demand pertains to volume purchases .of goods. 
Services are not in play at all. While the Examiner has viewed the price of a soccer ball as a 
'"service;* this .us neither the conventional meaning of the terra, nor the meaning used in the 
present application. In any event, one cannot aggregate a good and a price to come up with a 
hierarchical offer, as claimed in the present application. In the present application, and indeed h 
accordance with ordinary meaning, an offer to sell good necessarily means that the good is belm 
offered ai a price. An oiler to sell a service inherently means that the service is being ottered at 
a price. The ordinarily skilled artisan simply would not view a price as a service, as the 
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Examiner apparently has done, and separate the price from- the good, -An offer is .something at a 
price; it is not merely the thing {good or service) being sold 

In the final rejection, the Examiner identified the unit price of soccer hulls in Paliakoff as 
being a ""service* 1 ; noted different unit prices based on different quantities of the same good 
(soccer balls}.; and concluded that PaliakotYteaeb.es two different levels of service, thereby 
meeting the language of the claims. Appellant submits that, as described in the preceding 
sections, the Examiner's interpretation of "good*' and "service" fails outside of customary 
meaning and the meaning used in the present application. 

The Examiner would have to define "service" as being the price of a >s good'\ There 
simply is no other ""service" that Paliakoff describes. According to the Examiner, then, a '"good" 
is a soccer ball and a "service" is the price of a soccer ball. Thus, according to the Examiner's 
reading of the claims of the present application, someone offering ~a good or service" could oiler 
either a soccer ball (a good) or a price of a soccer hall (a service). 

The Examiner's reading completely eviscerates the use of the terms "offer." "'good/" and 
sen it / u- 'ac .*;J\ku^ etotonrs memtn^s fheie.orw ik- i \.nr>u\" \ *v<Khm; nn ^ be 
improper. 

Appellant submits that it makes no sense to offer* as a service, just a price of a good. One 
could oiler a good at a price. Thai is the customer meaning oP'offer" in the contractual sense, 
which is bow the term clearly is being used in the present application. However, in the 
Examiner's reading of Pailakoff, that would be the same as offering a good and a service* not a 
,K\xi os sen , e \.ok\ s<r t x v w, ulo ru t s* uph <. ite a good w f out vpou! mj , ^ue jt \ ^xj 
a price. Again, that would be the very meaning of "'offer". Thus, in PaiJakoff, one would not 
10 of 23 
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simply offer a soccer ball; one might offer a soccer bail at SIS each or SI 0 each, depending on 
quantify (Pailakofl", toL 8, lines 35-40). But it still would be the good that would be offered. 
The price would be part of the oiler. The price would not be a separate service . 

Pallakoff s goal is to aggregate demand so as to obtain lower unit pricing. Pricing is thus 
intrinsically bound up with quantity. The two are not separated in any way. To do so would 
frustrate PallakolTs purpose. Buyers are supposed to be putting their oilers together for a single 
good to obtain a tower unit price for that good for all of the buyers in the group. Treating the 
various unit prices as different "'services* would frustrate the purpose of PaliakoiL This result 
clearly is improper. In re iJonkm, 221 USPQ 11 25 (Fed. Cir. 1984). 

C, Paiiakoff Docs Not Describe A Hierarchical Offer of Any Kind 
!\i'lav>\ .n; \ dese ihes soecc* balls as goods being sold. Mot other soccer equipment; 
>u«t even ot*u.r eoUn v saapvs. or eves ot soccer balls, just a smgie type of soccer ball. PallakotT 
doo<- rot des*.; Jv ae. vuu' being otletcd as Appellant h<w ck plained. Because lire claims 
%v{ < „ by teieV . eest Jifkien, aoo*> and or semo ben v oPcud . e "\h d v>-> 
P. LikoU Ui*v«5 rot , xer neot this eritervn. 

!>, Ihc Claimed tmuitioi Requires a Plurality ^Hierarchical Offers 
I he "e ewnn laup'-age Uosr each .-t the ^idepende'. t c! * njs h the ivc^t . rn!\vtior - - 
i le on\:ii<n of ; plea »l«t\ oi inera eh ea' t ffer . and the "whosuir cbn^c m e,u.h mdep^ukn? 
claim, as follows: 

,a a> of hie <juhu,a! (die- bas^d oi the plarPtts of atomic often- 
*k. -At' i t " htrarehica, o H vis ^nuiulmv, 
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vfplvi mmb 

b \pp val u \ » ^ 

v*< n or\ f jM~Io U i He; i Kh dipg at ! va\t 1 i ro v* k e< 
v p " M-i A* nj i. t He 1 1 uju 

at lea>t erct su'omi-kyetotUrj l ujuti the tirst-teve! 

s \s kas* o sOv<> k1 oik «">l the pluuil *> ^ >U> HA kite's Vi 
ineluded \s : thsntlu? first- les el offer; 

Vne a Jie lust ilk r>!uah \ o H itork o*Vj\ s m ul 1 . jo 

lilgj M^i.^' * 0IL * ! ^ 1>K ' " t -^ ),K ^ * Ik' O Sue phi! * H N > O iVi^k Oik >• s <i'l 

alo<i,t < > 'Oi a second good ot w in diffctt nt ir om the tsr<4 ^ootl.tf 

service , 

K. 1Miny^»Ak»..^^IM^r cs That * 'h? Second Level 0|fcr.IiiciM^J'jM.Ei£M 
Lgvd Offer; FaHakoff Clearly Does Not. 

In Pailakoff, when a seller offers 250-409 soccer bails at $15 each and 500-700 soccer 
balls at $10 each, a buyer purchasing 499 balls would pay $15 per ball, and a buyer purchasing 
500 tails would pay $10 per ball See Pailakoff, col. 8, lines 33-40, Thus, a group purchasing 
500 bails pays $5,000 (500 x $10). There is only a single offer The group does not pay $7,495 
((499 xS15) ■'■■{\ a $10)), which would have to be the case for there to be two oilers. That is the 
whole idea of aggregation. 1 fowever. the claims recite that the second level offer includes the 
first level offer. The second level offer in Pailakoff • assuming arguendo that that is what the 
lower unit price represents - does not include the first level oiler, because the price of the second 
level offer is different from the price of the first level offer. 
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Respectfully submitted. 
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44, A method for transacting multiparty electronic commerce over a network, comprising- 
cu'vJtui^. i Hura)u> ■<■! at^nnc oifcxs aviouatcd vuth a pbrahn of Mipphv.: 

Uvi i »» > * 1 u ik val offfN i uu m p hmhu ? \ < \ u 
plurality of hierarchical offers including: 

at least one first-level offer including at least a first one of the plurality of atomic- 
offers, and 

at least one second-level offer including the first-level offer and at least a second 
one of the plurality of atomic offers not included within the first-level offer; 
creating at least one counter offer associated with a consumer; 
storing the plurality of atomic offers, the plurality of hierarchical offers and the counter 
offer in a memory; 

matching the counter offer to one of the plurality of hierarchical offers to create a zero- 
sum alien and 

dosing the zero-sum offer, 

wherein the fet one of the plurality of atomic offers is an atomic offer for a first good or 
service, and the second one of the plurality of atomic offers is an atomic offer for a second good 
or service different trom the first good or service. 

45 . The method of claim 44, wherein ; 

each of the plurality of atomic offers include an atomic offer description and an atomic 
offer price; 

each luoH'evo: offer hchKkv 
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a &st~kvd fee, 

a first-level description based on each of the included atomic offer descriptions, 

and. 

a first-level price based on the first-level fee and each of the Included atomic offer 

prices; 

o'thv^ \> vo ' Iki rkatde'- 

i ss\ i vixtl A suction basva on §k fn^t ie\el de^npt t and each of the 

> t 'iK\v' 1 \ de-v.. p 1 . >ns ro 

f ^ d ,vC h sed on i k vton f-!t«\ J *.e t>ie t">v.\>* ->j price, and each 

> s 'he n\ ) e> ,n<*>u <. * .h'j pi 

tx iui ( vlid teumei >Hu J^aiptio^ an I i < c ^i*e* "..o e:u\ <.nd 

s3>J v Ut. < n.\oiv o Vr indsuks couwin u *he ^o nie* <>j s. d^^, euor, ano 
fOA's >^d ,d -CvO^d-Lru <L ^ijhon mUpto 'e-po. lu - to <teie'i~ifv * 

I 'v n^ J >o » , u ^ 44 Vieic n LV 'ero-Miir osier irx i Je- ar * 1 nc oikr 
pvjoju' in s.e>j beaii>nnv le^s mdikLd *\iVw) Hu rv-,e ? soc^nd-ievel o;;er>- 

I }CS>,vl\>0 * . v -h> -iiuvi (.onprisuu 1 

de^oim^ \Kthcs atonic otter included votbsr tk /t o offer hs expired, 
j .« unavailable, and 
•f cvo deiorniiuvd. ui-l eh^ng the zero- sum offer. 
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48. The method of claim 46, wherein said closing the zero-sum offer includes closing each 
atomic offer included within corresponding .first-level and second-level offers. 

49. ' *ems \\! ^ A, r I' >\k,en -a J do-i'^ e*ch domk. oftet u- ade\ 

sending a payment based on the atomic offer price from the consumer to the supplier 

associated with the atomic offer; and 
at least one of; 

shipping a product associated with the atomic offer to the consumer, and 
providing a service associated with the atomic offer to the consumer. 

50. 4 computer readable medium including instructions adapted to be executed by a 
processor to perform a method for transacting multi-party electronic commerce over a network, 
the method comprising: 

creating a plurality of atomic offers associated with a plurality of suppliers; 
creating a plurality of hierarchical offers based on the plurality of atomic oilers, the 
plurality of hierarchical offers including: 

at least one first-level offer including at least a first one of the plurality of atomic 
offers, and 

ik ^ \ -eu> i i h >o mdudme ik o - ! -K • v <. * , au ' i ^ >v ?nd 
Ox Ok « " O ot to iv. oik 1 oi mdndul \ nhn tk in 4 vso! o tes 
^ v. n it v ^ tuit u olio aNMxnted \sitn a ^onMfrrci 

ston}^- in<? iiiuiabt^ v t toi ik ^ o^ Ox piu 1st' oi h aa d't ik 'k**> u «. vk v. 1 ^ 
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twitch n ; ' tH- cornier offe" a- one cf the plurr-jk> of hii'nuch.td ,>?VrH to neau , u,<- 
sum oiler; and 

Acv^ ihc zero-sum offer, 

wherein the first one of the plurality of atomic offers Is an atomic offer for a first good or 
service, and the second, one of the plurality of atomic offers is an atomic offer for a second good 
or service different from the first good or service. 

5 1 The computer readable mcdimrs ol claim 50, wherein: 

each of the plurality of atomic offers Include an atomic offer description and an atomic 
offer price; 

each! fit^-ie^ el .uut include-}' 
a m^Uo; fee, 

a *K^~:e\s. <L\scnpt!or ha^eJ on each of t-x included atomic efv r d'-evripis-ms. 

and 

a first-level price based on the first-level fee and each of me Included atomic offer 

prices; 

each second-level offer includes; 
a second- level fee. 

a second-level description based on the .tlrst-lcvel description and each at the 
included atomic offer descriptions, and 

a second-level price based on the second-level fee, the first-level price, and each 
of the Included atomic offer prices; 

the counter offer includes a counter oiler description and a counter offer price: and 
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\a<j-niu.^ !m a inter inJikle^ uiiruxtHrm the voajtc v <lev*i'Hk>^ in) 
e'lve u» cat! vi <xl ->cv<. lew! oWnption an<i ptH,c 'CNf.U h\ t«u eu."r ee a 

masch. 

s iv to 1 ! \ ^ <. t>»bk >\v uj.oii-'aiM «it'c, v iik/j ) \ 's <>hv.i ik uJ^ an 

second-level offers, 

s < i ^ , A' , 'tit ! ( i'r J dam M l t itlk l 1 i ""'-a ^ 

Lan -\\ i he % l v?hs. exJ atoms*, oilu mdik'id v\H im UK >uo m >-n > K <\ v \ ^ *a 

mvana or umvmmbii-: ana 

l ^0*\k,n •< v nt don v tl^ /eio ->umoffei 

"> UvvvVipiu v uhhL nxdiunt ot da>m ->1 whaun miJ d<. m i< k >^ T v mii i>U 
<id u-^.on!!; k t >n u o| a *xi *U.a " if m v or evond'n,* is n i <. ^ v< n „\d 

offers. 

x\ 1 Ue eorapmer scalable mediui ^ o* eLom >.\ wherein vful v Iom^ saeh aieruu ->;ic! 
includes; 

so kint e > 5 em ba^O on t'u atom c oikr pt <-e >u in Hit m im 1 ik' io the MtpplVr 



-I pp n i pr<n\k t as-k aicJ v\nh fie ,aon N *. ollei v f <. > o^ame"\ aku 
^ n » < ses\.<»t, awkMted \Mirdhc atoiim > .ej to 1v <~ M^uriO? 



Wsior lo i\nMr. i \ !i ['xa CA'wrn. con i« ce<>\et i neeu^L *omr-Mm> 
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an out'r processing sei\e;. has ing a memon urd coupled to a nctwoiL adamtA 
create a p.jr.dh} -uaiornh nl^rs associated with a plurahls oj -suppiLr::, 
eseate a p'uudue- ef h^'ratehical offers based on the phsraiu) of.itoirie offer-, s 
plurality of hierarchical otters including: 

ai le; >n one fu^f* level otVer including ai least a first om of ihe plurahn o! alons 

and 

il'ul lO 0^^ ^ IU0 > HaIuOUIS the i 1-ji-Iv^Oj. 0 ^ 'li *' wl> uOl 

<\p iMi' o, e^^<>uesN!i u Jit ud v i hm ihe IV f 'ew "Iter 
^ a\ i ^ i il <. n« j olkrj<-vvk ^uw t 1 iUov iti,' 

store r\ ph * h oi „v r ». oilers tk \ h iaist\ >i I tcui th«u o v *t - »k *!k t 
osier in the memory, 

n \) Ml >. '> l tvi He? >o ineot :bt pk.ahP o! 'ne n^'^a' <si eis Vt 
otter, and 

u <\ V c e t olio, 

^ leicu i \ *v ^ t' t p m J»t\ o ioru of In 1 - !<• a i iioru ofkr <> i 
^ u t\ M< v\ j.'oi tl< r? rai olaioavt ot\t* is.^ato.vrx oi -~ 

v \C'\. u v' . v i , ? N ' "hv hi l JOOuOJ s,PKC 

» \o^j ! s v r v. ^ > >itd io he etwoih. ioesJi hlv rvsrs.'-^ •xe' ee i\ >. 
ikl v\c o ur„ v\ > $ o > ki< , and 

iOj|hn?K f \ v. ^> ' io i^led u> ! be oeO' Oja Vi'm'up^ ok->sa^s v ,soc ! /ee 
>e i-sji * Ha f \huei t k v or^ rm > xw the "kuabs oi -up t 

^ Ihe v-.r v whvtcn 
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each oj'ibe plurality of atomic oilers include an atomic offer description and an atomic 
offer prsee; 

cadi fnM Lvel oi includes: 
a ftm-level fee, 

a tu, si -level description based on each of the included atomic offer descriptions, 

and 

a jiM-Uru- price based on She iirst--Vscl fee and each •.>■ the uieh^kd au-nnc >dkr 

prices; 

each sseond-ievei offer includes; 
.^e^ua- acl foe, 

i Ht-cene se^el description h 5 f>ed on fie frsidex /. iesoiptioo jvJ e.iea of t'se 
,nehtdvd atomic offe? description-, aad 

a -evork-Lnei met- ha.sed omhe second- level lee, dv Inst lex el price, each 
ot die itduced ,nena> offer prices. 

dse tamper otter includes a counte? olfet dese iptiot and a eou ner eftes price are 
sikJ osvCce tnc s ountes idler ndaUes to compare die counts o'kr dev. M 'ipooa and proe 
to each "h\-a -Ie\e; ane seiamd-L'\cl description and pi ice, iCveeetixeb v detemaac «t n..»teh 

I lie s\ -via o; ^ Lmv 5o. vsh^em ihe /co-s^nn otter includes an aunrac *d;< r 
eone^pendh e toeaeiu f theaumne offer included within the lir?t-le\el an<.i sx^nd-deu-i oftei* 

50 The s\ su"» ot iams 5''. v. herein the < iler pressing sen er U> Ao-shei adapted >o. 

Jet,-;uieic ^heihc each atomic oaer included withtr. the /efo-suuj ottet v: exp'vd 
ass -i so <m niU0vU\n-!C are 
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if so determined, nvtl close the xero~su.ro offer. 

60. The system of claim 57, wherein said close the zero-sum oiler includes to close 
atomic offer included vvtthin corresponding first-level and second-level oilers. 

61 . 'The sy stem of claim 59, wherein said close each atomic offer Includes to: 
send a payment based on the atomic offer price from the consumer to the suppli 

associated with the atomic offer; and 
at least one of; 

ship a product associated with the atomic offer to the coju\unw: x and 
provide a service associated with the atomic offer io the ^atsunu.-;. 



EVIDENCE APPENDIX 

No evidence is being entered or relied upon in this \poea \ ^<>iu\ i e$ ! us ''ihJviA. <n 

record. 
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